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DIGEST 

Two employees  were n o t i f i e d  t h a t  t h e y  were b e i n g  r e a s s i g n e d  
from N e w  O r l e a n s ,  L o u i s i a n a ,  t o  a new d u t y  s t a t i o n  and ,  
p r i o r  to  r e p o r t i n g ,  t h e y  were t o  unde rgo  6 months of t r a i n -  
i n g  a t  two l o c a t i o n s .  A f t e r  t h e i r  t r a i n i n g  a s s i g n m e n t s  b u t  
b e f o r e  t he i r  t r a n s f e r  t o  t h e  new o f f i c i a l  s t a t i o n ,  t h e  
employees  were a s s i g n e d  t o  p e r f o r m  t empora ry  d u t y  i n  
N e w  O r l e a n s .  Whi le  per diem a l l o w a n c e s  may n o t  o r d i n a r i l y  
be  p a i d  a t  an e m p l o y e e ' s  o f f i c i a l  s t a t i o n ,  such  a l l o w a n c e s  
may be  p a i d  unde r  t h e s e  c i r c u m s t a n c e s  where t h e  employees ,  
i n  r e l i a n c e  on agency  n o t i f i c a t i o n ,  v a c a t e d  t h e i r  r es i -  
d e n c e s ,  packed t h e i r  p e r s o n a l  b e l o n g i n g s ,  and a r r a n g e d  f o r  
t h e i r  f a m i l i e s  t o  t r a v e l  w i t h  them. - S e e  54 Comp. Gen. 679 
( 1 9 7 5 ) .  

DECISION 

T h i s  d e c i s i o n  i s  i n  r e s p o n s e  to  a request by Ms. V i r g i n i a  M. 
Cumminqs, C h i e f ,  T r a v e l  S e c t i o n ,  N a t i o n a l  F i n a n c e  C e n t e r  
(NFC), U n i t e d  S t a t e s  Customs S e r v i c e ,  Depar tment  o f  t h e  
T r e a s u r y ,  f o r  a d e c i s i o n  as t o  whe the r  t w o  Customs 
employees ,  Messrs. David P. McGloon and Norman M. Edwards,  
may b e  paid p e r  diem a l l o w a n c e s  w h i l e  p e r f o r m i n g  t e m p o r a r y  
d u t y  a t  t h e i r  pe rmanen t  d u t y  s t a t i o n .  For t h e  r e a s o n s  
s t a t e d  below, w e  c o n c l u d e  t h a t  t h e s e  employees  may be p a i d  
per diem unde r  t h e s e  c i r c u m s t a n c e s .  

BACKGROUND 

I n  November 1986,  Messrs. McGloon and Edwards, a i r p l a n e  
p i l o t s  for t h e  C u s t o m s  S e r v i c e ,  were n o t i f i e d  by w r i t t e n  
e l e c t r o n i c  message and by agency  o f f i c i a l s  t h a t  t h e y  were 
b e i n g  r e a s s i g n e d  from t h e  A i r  O p e r a t i o n s  Branch ,  N e w  
O r l e a n s ,  L o u i s i a n a ,  t o  t h e  S u r v e i l l a n c e  Operations C e n t e r  i n  
Corpus  C h r i s t i ,  T e x a s .  Prior t o  b e i n g  t r a n s f e r r e d  t o  Corpus  
C h r i s t i ,  t h e y  were o r d e r e d  to p e r f o r m  s imula tor  and f l i g h t  



t r a i n i n g  for approximately 6 mon ths  a t  Be th  Page ,  N e w  York, 
and  San Diego ,  C a l i f o r n i a .  

Mr. McGloon s t a t e s  t h a t  b a s e d  upon t h i s  i n f o r m a t i o n ,  h e  
v a c a t e d  h i s  r e s i d e n c e  i n  N e w  O r l e a n s ,  p l a c e d  it o n  t h e  
market f o r  sa le ,  a r r a n g e d  f o r  f r i e n d s  t o  h o u s e  s i t ,  packed  
h i s  f a m i l y ' s  p e r s o n a l  b e l o n g i n g s ,  and made a r r a n g e m e n t s  for  
them to  t r a v e l  w i t h  him t o  San  Diego .  H e  p a r t i c i p a t e d  i n  
t r a i n i n g  a t  B e t h  Page f rom December 9 t h r o u g h  22 ,  1 9 8 6 ,  
r e t u r n e d  t o  N e w  O r l e a n s  f o r  t h e  h o l i d a y s ,  and resumed t r a i n -  
i n g  a t  San Diego o n  J a n u a r y  1 9 ,  1987.  On A p r i l  20 ,  1987,  
M r .  McGloon was o r d e r e d  t o  r e t u r n  t o  N e w  O r l e a n s  to  p e r f o r m  
a t e m p o r a r y  d u t y  a s s i g n m e n t .  By T r a v e l  A u t h o r i z a t i o n  d a t e d  
A p r i l  2 1 ,  1987 ,  M r .  McGloon was a u t h o r i z e d  r e i m b u r s e m e n t  f o r  
" d u a l  q u a r t e r s "  and  payment  of per diem. A n o t a t i o n  i n  t h e  
r e m a r k s  s e c t i o n  s t a t e d  " ' D u a l  q u a r t e r s  a u t h o r i z e d '  ( P e r  
'S tacy '  a t  NFC o n  4-21-87) ,"  H i s  claim f o r  per d iem d u r i n g  
t h i s  period i n  t h e  amount of $ 3 6 3  was d i s a l l o w e d  by t h e  
a g e n c y  fo r  t h e  r e a s o n  t h a t  no  per d iem may be p a i d  a t  a n  
employee's o f f i c i a l  d u t y  s t a t i o n .  

The f a c t u a l  background  for  M r .  Edwards '  claim is  t h e  same a s  
M r .  McGloon's except t h a t  M r .  Edwards s t a t e s  t h a t  h e  was 
i n f o r m e d  by Customs S e r v i c e  o f f i c i a l s  t h a t  h e  would b e  
t r a n s f e r r e d  d i r e c t l y  from San  D i e g o  t o  Corpus  C h r i s t i  upon 
c o m p l e t i o n  o f  h i s  temporary d u t y  t r a i n i n g  i n  San Diego. 
Based upon t h i s  and  t h e  p r e v i o u s l y  s t a t e d  i n f o r m a t i o n ,  
M r .  Edwards v a c a t e d  h i s  N e w  O r l e a n s  r e s i d e n c e ,  p l a c e d  it i n  
a r e n t a l  s t a t u s ,  and  made a r r a n g e m e n t s  to  s e l l  t h e  
p r o p e r t y .  

OPINION 

Under  t h e  p r o v i s i o n s  o f  p a r a g r a p h  1-7.4a o f  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  (FTR) FPMR 101-7,  (Supp.  20,  May 30 ,  
1986 ,  i n c o r p .  by  r e f . ,  4 1  C.F.R. S 101-7.003 ( 1 9 8 7 ) ,  a per 
d i e m  a l l o w a n c e  may n o t  be  a l l o w e d  w i t h i n  t h e  l i m i t s  of t h e  
employee's o f f i c i a l  s t a t i o n .  F u r t h e r ,  unde r  t h e  FTR, 
para.  2-1.4 (Supp .  4 ,  Aug. 23 ,  1 9 8 2 ) ,  t h e  e f f e c t i v e  d a t e  of 
a t r a n s f e r  is t h e  d a t e  on  which a n  employee  reports f o r  d u t y  
a t  h i s  or h e r  new o f f i c i a l  s t a t i o n .  I n  c o n s t r u i n g  t h e s e  two 
p r o v i s i o n s ,  i t  would appear t h a t  t h e y  impose a r e q u i r e m e n t  
t h a t  a n  employee  mus t  a c t u a l l y  report f o r  d u t y  a t  h i s  or h e r  
new post of d u t y  b e f o r e  i t  may b e  c o n s i d e r e d  as b e i n g  t h e  
employee's p e r m a n e n t  d u t y  s t a t i o n ,  i n  o r d e r  t o  e n t i t l e  t h e  
employee  t o  per  d i em a t  t h e  f o r m e r  pe rmanen t  d u t y  s t a t i o n  
w h e r e  t e m p o r a r y  d u t y  is p e r f o r m e d .  

However, i n  v a r i o u s  d e c i s i o n s  o f  t h i s  O f f i c e ,  w e  h a v e  r e c o g -  
n i z e d  t h a t  s p e c i a l  c i r c u m s t a n c e s  j u s t i f y  making e x c e p t i o n s  
t o  t h e  g e n e r a l  r u l e  t h a t  p r e c l u d e s  t h e  payment of per d iem 
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a t  a n  e m p l o y e e ' s  o f f i c i a l  d u t y  s t a t i o n .  One exception to  
t h e  g e n e r a l  r u l e  o c c u r s  when a n  employee ,  for  whom a 
p e r m a n e n t  c h a n g e  o f  s t a t i o n  h a s  b e e n  a u t h o r i z e d ,  s i g n i f i -  
c a n t l y  c h a n g e s  h i s  o r  h e r  p o s i t i o n  by v a c a t i n g  t h e  r e s i d e n c e  
a t  t h e  former d u t y  s t a t i o n ,  l e a s i n g  or s e l l i n g  t h e  p r o p e r t y ,  
s h i p p i n g  t h e  h o u s e h o l d  g o o d s ,  e tc . ,  and  t h e n  is o r d e r e d  t o  
p e r f o r m  t e m p o r a r y  d u t y  a t  t h e  place of p r e v i o u s  r e s i d e n c e .  
I n  a p r ior  d e c i s i o n  which c lose ly  p a r a l l e l s  t h i s  case, 
5 4  C o m p .  Gen. 679 ( 1 9 7 5 ) ,  t h e  employee  v a c a t e d  h i s  r e s i d e n c e  
a t  h i s  f o r m e r  d u t y  s t a t i o n ,  e n t e r e d  i n t o  a r ea l  e s t a t e  
p u r c h a s e  c o n t r a c t  a t  h i s  new o f f i c i a l  s t a t i o n ,  and d e l i v e r e d  
h i s  h o u s e h o l d  g o o d s  for  s h i p m e n t  t o  t h e  new d u t y  post i n  
r e l i a n c e  on  w r i t t e n  n o t i f i c a t i o n  o f  t r a n s f e r .  The employee 
d e l a y e d  h i s  p e r m a n e n t  change  o f  s t a t i o n  1 month d u e  t o  an  
u r g e n t  need f o r  h i s  s e r v i c e s  a t  h i s  f o r m e r  d u t y  s t a t i o n .  W e  
h e l d  t h a t ,  u n d e r  t h e  f a c t s  p r e s e n t e d ,  a p p l i c a t i o n  of t h e  
e x c e p t i o n a l  c i r c u m s t a n c e s  r u l e  was w a r r a n t e d  and a l l o w e d  
payment  o f  per diem a t  t h e  e m p l o y e e ' s  pe rmanen t  d u t y  
s t a t  i o n .  

W h i l e  i n  t h e  p r e s e n t  case t h e  e m p l o y e e s  had n o t  been  
s p e c i f i c a l l y  a u t h o r i z e d  a c h a n g e  of o f f i c i a l  s t a t i o n ,  t h e  
w r i t t e n  e l e c t r o n i c  message  a l o n g  w i t h  s t a t e m e n t s  by agency  
o f f i c i a l s  i n f o r m i n g  them t h a t  t h e y  were to  p e r f o r m  temporary 
d u t y  for a p p r o x i m a t e l y  6 mon ths  and t h e n  be  r e a s s i g n e d  
d i r e c t l y  t o  t h e i r  new d u t y  s t a t i o n  i n  Corpus  C h r i s t i ,  
c l e a r l y  j u s t i f i e d  t h e i r  r e l i a n c e  on  s u c h  i n f o r m a t i o n .  I n  
r e l y i n g  on  t h i s  i n f o r m a t i o n ,  t h e y  s i g n i f i c a n t l y  a l t e r e d  
t h e i r  p o s i t i o n s  w i t h  respect t o  c h a n g i n g  t h e i r  p laces  o f  
r e s i d e n c e .  Under t h e  c i r c u m s t a n c e s ,  it appears t h e y  had n o  
c h o i c e  b u t  to  i n c u r  per diem e x p e n s e s  when o r d e r e d  t o  per- 
form temporary d u t y  a t  t h e i r  d u t y  s t a t i o n  i n  N e w  O r l e a n s .  

A c c o r d i n g l y ,  u n d e r  t h e s e  c i r c u m s t a n c e s  i n  t h e s e  cases, w e  
h a v e  no  o b j e c t i o n  t o  t h e  payment  o f  per  diem a l l o w a n c e s  t o  
Messrs. McGloon and  Edwards d u r i n g  t h e  p e r i o d  t h e y  pe r fo rmed  
t e m p o r a r y  d u t y  i n  N e w  O r l e a n s .  
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